ZONING BOARD OF APPEALS

REGULAR MEETING MINUTES RECEINED
WEDNESDAY
AUGUST 19, 2020 SEP 2 2020
Members Pregent: Roger Menard, Chairman ggﬁgg%%@ig@gﬁé

Gerald Ccutinho

Congtance Gee

Pater Borden (via Gocgle Meet)
Barbara Pontolilo

Raymond Elias

Also present: Ralph Soura, Bullding Commissioner
Chairman Menard called the Zoning Board of Appeals meeting to

order at 6:30 p.m. with the reciting of the Pledge of
Allegiance.

Chajirman's Anncuncement - Under MSL Chapter 30A, Section 20(f) -
Meeting being recorded.

Governor Charlie Baker’'s Mandate

Chairman Menard opened the hearing by reading the provisions
mandated by Governor Charlie Baker regarding the congregation of
people at the Town Hall and the manner in which municipal boards
should meet and hear matters on their agenda.

Chairman Menard noted that the meeting was being conducted live,
as well as remotely, by accessing Google Meet. Anyone wishing
to comment cculd call into the conference telephone number.

Chairman Menard advised that the Petitioners would present their
case first; the Board would ask questions; the public would be
provided an opportunity to comment or ask questionsy; and the
meeting would be closed.

1. Chairman Menard read the public hearing notice on the
application of Dicnne Melo and Michael DeMelloc for a Special
Permit to install and use an accessory apartment, with bathroom
and kitchen, consisting of 524 sguare feet in an existing
detached garage, as mandated. by Zoning Bylaw Article 4, Section
4.0.1.D.13. The subject property is located at 41 Bentley Lane
and is shown on Assesscor’s Map 5, Lot 22C.




Chairman . Menard read the denial letter from Ralph Souza,
Building Cocmmissioner and Zoning Enforcement Officer. In that
letter Mr. Souza stated: “As per the Westport Zoning Bylaws
Article 4 #13 "The Zoning Board of Appeals may issue a special
permit guthorizing the installation and wse of a detached
aceessory apartment In a detached structure on a lot corntalining
a single-family dwelling provided condiftions are met as listed
in the zoning bylaws.”

Dionne Melo and Michael DeMello, Petitioners, were present,
They stated that:

1. They purchased the property. four {4) years ago, which
included a one-floor detached garage that had been built in
2010.

2. The detached garage contains hZ24 sguare feet and will
not be expanded. '

3. A bathroom and kitchen will be installed, as well as new
windows and garage doors.

4. The accessory apartment will also contain a common area
that can be used as bedroom/living room space.

5. 'They reside in the main house.

6. The property 1is supported by a four-bedrocom septic
system.

7. At this time, the accessory apartment will be primarily
used for entertalning purposes, but will be available for future
use as an accessory apartment, if needed.

Ralph  Souza, Building Commissioner and Zoning Enfercement
Officer stated that, when the Petitioners applied for a building
permit to install a kitchen, he advised the Petitioners that a
special permit would be reguired from the Zoning Board for use

of an accessory apartment. He also noted that, although he has
not been inside the main house, the Assessor’s records indicate
the main house ag having three {3) bedrooms. Therefore, the

septic system will support both the house and the accesscry
apartment. Mr. Scuza also sald that the Board of Health will be
required to sign off on the building permit priocr to its
issuance.



Chairman Menard recited the conditions mandated by the bylaw for
accessory apartments and the Petitioners agreed to comply with
these conditions.

Ms. Pontolilo made a motion to close the hearing at ©:50 p.m.
Mr. Hlias seconded the motion and was unanimously voted by the
Board.

Ms. Pontolilo stated that she did not believe the accessory
apartment would be detrimental to the neighborhood and had no
issue with the project going forward.

Chairman Menard agreed, stating that the project does mot affect
the character c¢f the neichborhood. He said he was supportive of
the project, sco long as all conditions under the bylaw . are
complied with.

Other Board members were in agreement as well.

Chairman Menard made a motion to grant the Special Permit for an
accessory apartment, with the condition that the Petitioners
comply with Zoning Bylaw Article 4, Section 4.0.1.D.13. Ms..
Pontolilo seconded the motion and the Board voted unanimously to
grant the Special Permit.

Chairman Menard advised of the 20-day appeal period after filing
of the decision with the Town Clerk.

The hearing concluded at ©:53 p.m.

2. Chairman Menard read the public hearing notice on the
application of Jacob Talbot, and Bruce Clarke and Karen Clarke,
Owners, for a finding to demolish an existing 2-bedroom dwelling
and constructing a new 3-bedrcom dwelling, which will not be
substantially more detrimental to the neighborhood than the
existing nen-conforming use, as mandated by Zoning Bylaw Article
4, Section 4.1.3.. The subject property is located at 263-273
Brayton Point Road and is shown on Assessor’s Map 88, Lot 54,

Chairman Menard read the denial letter from Ralph Souza,
Building Commissioner  and Zoning Enforcement Officer. In that
letter Mr. Souzea stated: “After review of the submitted permit
application to demolish the existing 1976 sg. ft. 2 bedroom
dwelling aend construct a oaew 6841 sg. ft. dwelling which
includes an attached garage, porch, and deck. There is a total



of {3) three dwellings on Ethe property that is located on 40
acres of area, which makes this property pre-existing. As per
Westport Zoning Bylaws Article 4.1.3 "“Pre-existing nonconforming
structures or uses may be altered provided there is a finding by
the Board of Appeals that such alteration shall not be
substantlaliy more detrimental than the ex15t1ng non-conforming
use to the neighborhood?™.

In attendance:

Attorney Richard P. Desjardins, attorney for the
Petitioners, 791 Main Road, Westport, MA.

Bruce and Karen Clarke, Petiticners, 263 Bravton Point
‘Road, Westport, MA.

Jacok ‘Talbot Homebuilding, Contractor, 7 Main Street,
Little Compton, RI.

Attorney Desjardins addressed the Board, stating that he
represented the Clarkes and believed the petition to be fairly
straightforward.

Mr. Clarke addressed the Board, stating that:

1. He and his wife purchased the property 7 years ago for
purposes of retirement. '

2. He and his wife restored the corn field, hay field and
the farmhouse.

3. Appreximately 12 acres of the property is considered
farmland under Chapter -6lA, where ocorn I1s grown for wuse by
cattle.

4. There are three (3} single-family dwellings on the
property: restored farmhouse; garage with small apartment; and
barn dwelling.

5. The intent 1s to demolish the barn dwelling and
construct a single-family home containing three (3) bedrocms.

6. Currently, there is one well that supports all
dwellings; however, a second well is to be installed within the
coming months. '

7. There has been installation of rooftop solar panels on
the garage.



8. The height of the new construction will nct change the
elevation and will wvirtually be the same height as the current
structure, except for the additional helight of the cupola.

8. A major portion of the farmland is actually situated in
Bhode Island.

10. The cupola, which will .replicate the original cupola,
will be the only portion of the dwelling visible from the road.

Attorney Desjardins explained that, historically, the property
had been wutilized to include three (3) residential dwellings and
the preject will not increase the non-conformity of the
property.

Jacob Talkot Contractor’s representative stated that the new
cupola 18 the same size as the cupola currently on the
structure, and the total height will be approximately 25 to 26
feet.

Ralph Souza, Building Commissicn and Zoning BEnforcement Officer
stated that the reason the Clarkes were before the Board was due
to a pre-existing non-conformity, whereby three (3) dwellings
exist on one lot, which 1is pre-zoning. He alsoc saild that no
variance will be reguired as there is more than ample space
{approximately 40 acres) to allow for construction of the new
dwelling and will have its own footprint. Mr. Souza also noted
that the Board of Health and -Conservation Commission will be
required to sign off on the project prior te issuance of a
building permit.

Chairman Menard was concerned abcout demolishing a non-confeorming
dwelling and building a new dwelling at a different location
than the original dwelling. Chairman Menard requested an opinion
from Town Counsel Jeffrey Blake. Chairman Menard read into the
record. an e-mail that the Board had received from Town Counsel,
Jeffrey Blake in which Mr. Blake stated: ‘In my opinion, the
proposed razing and reconstruction of the residential structure
can be authorized pursuant to a Section 6 finding,
notwithstanding the fact that the proposed building will be in a
different location, so long as the proposed building does not
create any additional or new nonconformities to the property”.

The Board discussed the language in the e-mail, which members
found to be a bit confusing; however, the end result was that
the finding cculd be granted by the Board, so long as the Board
found that the project is not substantially more detrimental to



the neighborhood. Chairman Menard said that, when he discussed
this matter with Town Counsel, granting the finding did not seem
to be an issue of concern. fle noted that bkecause the property
was so vast, that the project would not affect even the nearest
neighbor.

Once the Beoard had discussed the petition, Chairman Menard
opened the meeting up to anyone wishing to .comment.

Peter Parker, 234 Brayton Point Road was present at the meeting
and stated that he 1lives across the street from the Clarkes,
that he suppcrts the project and appreciates that the Clarkes
plan to maintain the farmland. He said that, when the property
was placed on .the market for sale, that It was marketed heavily
to developers and was happy to learn that the Clarkes intended
to keep the property as is.

Mr. Coutinho commented that fhe Clarkes, or any future ownex,
could still dewvelop the land.

Curtis and Margaret Mock, 278 Brayton Poinl Road was present via
Goegle Meet, inguired about the septic system and whether the
new structure would affect the water quality going forward.

Mr. Clarke said the existing septic system is west of the barn
and on & blg ridge and, esven if there were a problem, it would
run off inte the Rhode Isliand area. In any event, the Clarkes
are working with Len Potter to expand the systems, 1f necessary.

Chairman Menard. stated that any septic issues will be handled by
the Board o¢f Health prior to the issuance cf a building permit.

Susan Clare, 234 Brayton Point Road was present via Google Meet.
She mirrored the comments made by her husband, Peter Parker, and
said that she enjoyed the wast land.

Alexander Chen, 300 Brayton Point Road was present via Google
Meet, and had no comment.

Alexander Bok, 183 Brayton Point Road was present via Google
Meet, and had no comment.

Ms. Pontolilo made a motion to close the hearing at 7:31 p.m.
and, then, retracted her motion. Mr. Coutinho said that he
wanted to ensure that everyone had had an opportunity to make
comments.



After all. information. had been presented to the BRoard, Ms.
Pontolilo made a motion to close the hearing at 7:33 p.m. Mr.
Coutinho seconded the motion and the Board voted unanimously in
favor.

Chairman Menard stated that he believed that the project was
straightforward, and met the requirements undsr the bylaw. Hits
only issue was that the new structure would not cccupy the same
footprint as the demolished structure.

Mr. Coutinho stated that the Board would obtain clarificaticn
from Town Counsel as to his opinion, however, that clarification
would not affect the Board’'s decisioen tonight.

Ms. Gee had no further comment and seemed like a straightforward
project.

Chairman Menard made a motion to grant the finding that the
demolition eof an existing Z-bedroom dwelling and constructing a
new 3-bedroem dwelling will neot . be substantially more
‘detrimental to the neilghberhood than the existing non-conforming
use as mandated by Zoriing Bylaw Article 4, Section 4.1.3. -Mr.
klias seconded the motion and the Board voted unanimously to
grant the finding.

Chairman Menard advised of the 20-day appeal pericd from the
date of filing the decision with the ‘Town Clerk.

Attorney Desjardins thanked the Board members for their service.

The hearing concluded at 7:38 p.m.

Administrative ltems

1. Minutes of August 5, 2020 - Mr. Coutinho made a moticn to
approve the minutes. Ms. Pontolilo seconded the motion and the
Board voted unanimously to approve the minutes of the August 5,
2020 meeting.

2. Board members cdiscussed tThe possibility eof accessing
opinions from Town Counsel in advance of the meeting.

3. Chairman Menard said that the Board had received a request
from the Planning Board for comment as to property on Soules Way
for a proposed sclar farm.



4, Mr. Coutinho stated +that the Board had not received a
request for a variance since 2007 from anyone intending to place
a trailer on a small lot, for which the petitiocners would bke
reguired to obtain a permit from the Board of Selectmen. . He
said that 49 permits were granted during the vears 1976 through
2007%. '

The next meeting of the Board is on Wednesday, September 2, 2020
at 6:30 p.m. at the Town Hall.

T:48 p.om.
Motion made by Ms. Pontelilo to adjourn the meeting. Mr. Elias
seconded the motion to adjourn. The Board voted unanimously in

favor.

Adjournment.

Respectfully submittq%j'
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to the Zoning Board of Appeals
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“R&ger Ménard, Chairman




