BOARD OF SELECTMEN

REGULAR MEETING MINUTES 

MONDAY
 AUGUST 8, 2016
Members Present:

R. Michael Sullivan, Chairman





Craig J. Dutra, Vice Chairman




Steven J. Ouellette




Antone C. Vieira Jr.





Shana M. Shufelt, Clerk
Also Present:


Timothy J. King, Town Administrator

Chairman Sullivan called the Board of Selectmen meeting to order at 5:00 P.M. in the Westport Town Hall, 816 Main Road, Westport, MA.
5:00 PM – Executive Session
Motion made by Mr. Ouellette to enter into Executive Session pursuant to Massachusetts General Laws Chapter 30A, Section 21 to discuss all immediate actions to be taken regarding potential legal matter and a personnel matter.  Second by Ms. Shufelt.  The Board voted 4 in favor, 1-absent (Dutra).
Roll Call Vote:  Mr. Ouellette-aye.  Ms. Shufelt-aye. Mr. Sullivan-aye.  Mr. Vieira-aye.

*Note Mr. Dutra arrived at 5:06 PM during Executive Session.
Mr. Sullivan announced the Board would return to Open Session following the Executive Session.
6:30 PM – Open Session
Pledge of Allegiance

Chairman's Announcement - Under MGL Chapter 30A, section 20(f) – Meeting being recorded.
Public and Board Member Comment
At this time, Mr. Sullivan apologized for the Executive Session overrun due to topics related to the animal rescue operation at 465 American Legion Highway and read a statement to the public.  See attached statement.  Mr. Sullivan stated he would take a couple of questions before moving forward with the regular meeting.  Jennifer Mello, 418 Pine Hill Road asked that if someone wanted to report other similar sites in Westport, who should be contacted.  Mr. Sullivan stated anyone with information should contact the Town Administrator Tim King at 508-636-1003 or his email which is on the Town's website.  Chris Wiley, 104 Forge Road and Donna Parillo presented a packet of questions gathered and streamlined from Town residents; Ms. Wiley requested that once all the questions are answered, if the BOS could hold a special meeting to address them with the public.  Mr. Sullivan stated this is an ongoing criminal investigation, so many aspects will take months, maybe years and details to certain questions will have to wait; but we want to formulate a proposal by seeking guidance, assistance and counsel from the various agencies, whereby we would either address the situation with our own regulation or perhaps adopt a bylaw but it would be premature to tell you exactly how we are going to do that, but, when we decide, there most certainly will be public hearings.  Jennifer Mello asked if the two Board of Health members, who recently became no longer animal inspectors (either by resigning or removal, whichever way), and are still on the Board of Health, are they still responsible for appointing the new animal inspectors.  Mr. Sullivan explained the Board of Health can only nominate, it is the State that actually appoints; that is only something that can be changed by bylaw.  Ms. Mello asked if he meant by recall.  Mr. Sullivan stated that is something different; right now, we need to appropriately staff our animal inspectors, we still have one animal inspector (who is not involved in this situation), who is fully capable of doing his job and he is State appointed; as for a recall, the Town has no provisions for a recall.  Mr. Sullivan stated we have to see where this investigation takes us.  Mr. Dutra stated a number of us on the Board would like to, on some level, change that responsibility from the Board of Health to the Board of Selectmen, we can't just do it here we have to take it to Town Meeting to approve that change;  there were some bylaw proposals in the wake of what happened in 2010 that were rejected by Town Meeting; it is hard for us to project what will happen at Town Meeting but for those of you who are engaged by the situation, it is unfortunately, a long-term issue; he asked that anyone who is engaged, stay engaged, pay attention to what is going to happen at Town Meeting in the fall, for this reason and others, and that will be an opportunity to be able to weigh in on things to correct some of the problems we have experienced over the last several years.  Polly Fitton, 17 Main Road stated she owns two horses and the Town is always after her; this situation sickens her.  It is heart wrenching, the pictures are horrible; landowners should make these people get permits; if people can't take care of them, then they should not own them; also, someone from on that farm who goes down that lane all the time should have said something.  Mr. Sullivan stated all of us have spoken to a number of people over the last two weeks who are losing sleep over what has happened; that is in the past, all of the animals are getting exceptional care right now and thriving, and receiving medical care.  Susan Rawlings, 15 Longwood Drive stated she was appalled and concerned and appreciates the efforts of the BOS and supports the Board. Ms. Rawlings wanted to know what could be done to help.  Mr. Sullivan stated the best would be to contact the ASPCA to see what their specific needs are or even to send a Thank You note to any of the organizations via our office.  Ms. Rawlings stated the Board of Health is elected, who are they accountable to other than the voters.  Mr. Sullivan stated there is no recall mechanism; the best thing is to simply ask your questions and get answers to your questions.  Ms. Rawlings stated it is frustrating to not be able to take some action against this Board.  Mr. Sullivan stated any group of ten citizens or more can submit a warrant article petition to pursue a recall mechanism; but in the interim, we are just starting our investigation and from there, we will form our outcome.  Ms. Rawlings stated we need to look at our form of government.  Mr. Dutra stated there are three things: a) through Town Meeting, you can petition that the Board of Health go from an elected position to an appointed position, such as we did some years ago with the Highway Surveyor position, so there is nothing to stop the voters from going to the Town Meeting and then to Town Election to change those positions; b) the bad news, the Board of Selectmen would become the appointing authority, and sometimes these things become controversial; and c) in addition to the MADAR who have oversight, the Department of Public Health who oversee the local Boards of Health is someplace you can make inquiries into because they give broad control to local agencies.  Linda Klinka, Cumberland, RI stated bad news guys, hopefully, we can help you.  Input session ends.
Acknowledgments & Recognitions
 - None.
Appointments and/or Resignations
1. Motion made by Mr. Dutra to appoint Carroll Brownlee to the Energy Committee. Second by Mr. Ouellette.  The Board voted unanimously in favor.  Mr. Brownlee was present.
2. Motion made by Mr. Ouellette to accept with regrets the resignation of Judith A. Duval from the Westport Cultural Council and to send a letter of thanks.  Second by Mr. Dutra.  The Board voted unanimously in favor.
Brad Brightman, Town Treasurer – RE: Approval of Bond Anticipation Note
Present: Brad Brightman.  Mr. Brightman stated this is for renewal of the bond anticipation note; the first payment was $169,000 and this year we are paying down $200,000 as voted by Town Meeting in the budget of the debt retirement; also, adding in with that is the paving of the MAC parking lot; he was allowed to roll it into this also.  Mr. Brightman stated the note comes due August 12th, it is $800,000 plus interest.  Motion made by Mr. Dutra to approve the renewal of the Bond Anticipation Note in the amount of $710,000. Second by Mr. Ouellette.  The Board voted unanimously in favor.
Action Items
1. Mr. King stated the agreement is between the Town and the owners of the property; the ASPCA insisted that if they were going to set up an interim animal shelter area, that the Town had to be part of the agreement with the landowners. The cost of the license is that we will be paying the landowners, $1,000 per month plus an additional $2,500 at the end of the license period so the landowners can put the land back to hay fields.  The ASPCA is reimbursing many/all of the costs to the Town for the care of these animals. Mr. King stated we are anticipating that this will be a short-term duration of a few months, certainly before the end of the calendar year and the weather turning colder, we want to have all of the animals relocated by then; at that time, the Attorney General will be working on that part of the activity; the requirements include proof of insurance (Town and ASPCA) to hold the owners of the property harmless from anything that happens on the property,  for which they might otherwise assume liability. Mr. King stated it reflects well of Westport, that these property owners would come forward and provide this agreement. Mr. Sullivan stated we actually executed this agreement in Executive Session (as it was a negotiated item) and now will ratify it in Open Session. Motion made by Mr. Ouellette to ratify the vote of the Board of Selectmen to enter into a license agreement for the lease of property for a short-term duration for the housing of the tenant farm animals. Second by Mr. Dutra.   Discussion: Mr. Vieira stated that he hopes this will take priority within the next 30-60 days because we need to try to move this along; his concern is that someone takes the lead to move it along with the criminal investigation so this does not drag out.  Mr. Sullivan asked Mr. King to take the lead with the Attorney General's Office, the Westport Police Department and the ASPCA to convene a meeting within the next two weeks, to get a time-line target on this and to establish some protocols of communication lines with those involved; and before too much time goes by, put together a pro-forma of the costs for a period of time, so we will know quickly if there is something that is not going to be paid for or if there is a certain format or record keeping that is going to be required, rather than finding out three months from now. The Board voted unanimously in favor.  
2. Motion made by Mr. Ouellette to approve the request of the Westport Education Foundation - Friends of the COA for their 6th Annual Walk for Westport on Sunday, September 25, 2016 per Police recommendations. Second by Mr. Dutra.  The Board voted unanimously in favor.
3. Motion made by Mr. Dutra to approve the request of the Devin Laubi Foundation for their 13th Annual Bike Ride on Sunday, October 2, 2016 per Police recommendations. Second by Mr. Ouellette. The Board voted unanimously in favor.

4. Mr. Schmitt explained the request of allowing Cox Communications to service the residents (14 of the 18 will be signing up) in the Pequaw-Honk development with Charter Communications in agreement with this; and the fact that it will be at no cost to the Town. Mr. Vieira stated Charter is looking for our approval of this.  Motion made by Mr. Ouellette to allow Charter to work with Cox Communications on providing cable service in that area. Second by Mr. Dutra.  The Board voted unanimously in favor.
5. Motion made by Mr. Dutra to approve the 2016 State Primary Warrant with the amendment of his middle initial being changed to “J” from “T”. Second by Mr. Ouellette. The Board voted unanimously in favor.  Ms. Shufelt reminded everyone to mark their calendars: Thursday, September 8th to go vote.
6. Motion made by Mr. Dutra to approve the request of the Westport High School Class of 2018 for a 5k Color Run on Saturday, September 10, 2016 per Police recommendations. Second by Mr. Ouellette. The Board voted unanimously in favor.
7. Motion made by Mr. Dutra to approve the contract with HiWay Safety Systems for roadway line painting as recommended by the Town Administrator. Second by Mr. Ouellette.  The Board voted unanimously in favor. Mr. Sullivan stated the roads to be repainted: Main Road, Old Bedford Road, Sanford Road, Horseneck Road, Tickle Road, Blossom Road and Briggs Road.  Mr. Vieira mentioned that some line painting and crosswalk would be helpful at the Head of Westport also, if some money is available; Mr. King will followup.

8. Mr. King explained the reason for this request; he stated the posting of the Special Town Meeting warrant was two days late, so the Town must petition the legislature to approve the final ratification of that vote with a Governor's bill; it is not a major item but we are taking an abundance of precaution at the suggestion of Town Counsel.  Motion made by Mr. Dutra to approve the petition for a Governor's bill to rectify the posting and the vote taken at Special Town Meeting.  Second by Mr. Ouellette.  The Board voted unanimously in favor.

Liquor Licenses 

1.   Motion made by Mr. Ouellette to approve a One-Day Malt & Wine Liquor License for the BlueOne
      Fitness Challenge for September 17, 2016 per Police recommendations. Second by Mr. Dutra.  The 
      Board voted unanimously in favor.
Town Administrator Report
Town Hall Annex Roof
Mr. King stated there was a leak in the roof that damaged some of the ceiling tiles in the Nurse’s Office.  The leak was due to the air conditioning; it has been fixed and the tiles have been replaced.

Town Hall Roof Leak
Mr. King stated the Town Hall slate roof was replaced a few years ago. Tim Gillespie is working with Ward Hamilton to get the leak issue resolved.  It appears Tim has made significant progress.  Mr. Vieira asked Mr. King to make sure that the area in the meeting room is cleaned up tomorrow.  Mr. King stated he will.

Highway Garage Roof
Mr. King stated the Highway Garage was scheduled to have a roof replaced because of leaks.  Unfortunately the load capacity of the roof isn’t sufficient to replace it.  The entire roof structure will have to be brought up to code before the metal roof could be replaced.  Mr. King provided a report to the Board from the firm that inspected it.  Mr. King stated at this time, Mr. Gonsalves is going to let it go for a year or two to see if it gets any worse; Mr. King stated he feels the building has to be looked at in its entirety and to come up with a plan with Mr. Gonsalves and the Capital Improvements Planning Committee. Mr. Dutra stated assuming we may be able to borrow the money, we should look at what possible uses could be with the current Police Station; this could include renovation, limited space for certain functions and right up to demolition.  Mr. Sullivan stated in advance of a comprehensive study, what changes would need to be done to the trusses at the Highway Dept and get a few quotes. 

Elevators - Town Hall 
Mr. King stated that last week the Town Hall elevator malfunctioned and it had to be repaired.  This week the Town Hall elevator was inspected and the State Inspector told us that the elevator machine room was not in compliance because it contained electrical wiring unrelated to the elevator.  He advised us we could remove the wiring or seek a variance through the state.  The fact that the wiring has been there for several years and has been present for numerous other past inspections did not seem to move him.  I am proceeding with the variance.  Mr. Ouellette stated we had to remove some cable stuff a while ago, maybe the wiring stayed there.  Mr. Ouellette stated you may want to keep the logs on that.

Annex Playground Vandalism
Mr. King stated he will be requesting a Reserve Fund Transfer to replace the slide due to vandalism; the cost to replace will be around $4,500.  Mr. Sullivan stated he has been contacted by the Westport Policeman's Association (Chris Dunn) as to how they might be able to contribute to this project; he asked Mr. King to contact Mr. Dunn and give him the details, it may help on getting the money together.
Old County Road/Drift Road/Reed Road Parking & Traffic
Mr. King stated we have created an informal committee of various Department Heads (Planning, Highway, Police) that are involved with parking and traffic along Old County Road and Reed Road. We have scheduled a public meeting for Thursday,  August 25, 2016 at 6:00 PM at the Library for any resident or neighbor to attend; notices are being sent out to abutters.  The purpose is to let the residents, businesses, and others share their concerns and ideas.  Mr. Sullivan asked if any Board member was planning on attending that meeting, because he would not be able to make it.  No member planned on being there.

FY 16 Budget Revenues – Local Receipts
Mr. King provided a spreadsheet showing the Local Receipts collected through June, 2016 and compares them to the FY '16 Estimated Revenues and the FY '15 Actual Revenues.  The actual revenues collected in FY '16 were $311,567 over the estimate and about $120,000 over the actual amount collected in FY '15.  I will be reviewing the detail more carefully to determine if there are any positive or negative trends.  Mr. Vieira stated it is basically on the excise; is it on automobile or school buses; the reason he was asking is because the Accountant and Tax Collector's Offices were anticipating excise on the buses, it is a sizable amount considering it is 2/3's of what the increase was; unless a lot of people are buying new vehicles this year.  Mr. King stated he will research this further. Mr. Dutra stated that actually the increase for motor vehicle excise for 2016 was actually less than 2015; the real bumps were rooms and meals taxes.  Mr. Vieira stated we need to get a handle on where the extra is coming from.  Mr. King stated that what he has done so far for 2018, he has taken the data from the Commonwealth over the past three years to get an idea as to what the trend is.  Discussion ensued.  Mr. King stated the biggest jump is in pick-up trucks.
Senior Center Summer Fest Fest Night Family Picnic and Car Show
Mr. King stated this is scheduled for August 16, 2016 from 6-8PM at the Senior Center; and their Senior Picnic is August 17, 2016 from 12noon to 2PM.
Discussion Items – None.
Minutes
Motion made by Ms. Shufelt to approve the Regular Meeting Minutes of July 11, 2016 and July 25, 2016. Second by Mr. Dutra.  The Board voted unanimously in favor.
Selectmen Liaison Committee Reports
Mr. Ouellette stated we had an Economic Development meeting last week, we are pushing forward for a winter Farmers Market, where we are a host community; we may need to rent the Annex but we have to see how it will affect the kids' basketball. 

Mr. Sullivan mentioned to Mr. Ouellette that he did receive a phone call from a gentleman associated with a mobile app and he directed him to contact Mr. Ouellette in a couple of weeks.
Question and Answer Period – None.
Board Members Suggestions for Future Agenda Discussion / Action
1.  Mr. Vieira stated he thought the Governor would be signing some Acts tomorrow, which we should talk about at one point; it is 19 pages long. There are a number of areas that could affect our Town; the financial committee that he serves on are trying to get people to sign on; some of the issues are the combining of the Tax Collector and Treasurer Office, without a special act to do this; Snow & Ice removal and how it is handle by way of budgeting; and Year-end Transfers; from our standpoint, the BOS should look at this.  Mr. Sullivan asked if any of the topics dovetailed with the Town's audit.  Mr. Vieira stated some of them from a procurement standpoint (Mr. King could speak better to this) but it is kind of modernizing how you do things in a local Town and cutting out a lot of stuff on how we do things.  Mr. Vieira stated he was not going tomorrow for the signing but it is something, as a Board we should be looking at in the future.  Mr. Vieira asked if Mr. King would take this to his monthly Administrator's meeting to get input; and he noted to Mr. Ouellette, that it also addresses economic development.

2. Mr. Ouellette suggested for the next meeting that the Board should address some dates if we are looking toward a fall Special Town Meeting because the schools will have to work around their activities.
Topics not reasonably anticipated forty-eight (48) hours in advance of the meeting – None.
Other Business
1. Mr. Sullivan stated the Highway Department has been running a water truck 2-3 times a day to the new site for the animals rescued from the tenant farm; this is a cost that the ASPCA has said they will reimburse; this is something that Mr. King will have to track and enumerate.  Mr. Sullivan stated he wanted to thank the Highway Department for this.  Mr. Ouellette stated he wanted to ask Mr. Gonsalves, why they were filling up at Sanford Road instead of at the end of the line, so we can flush out the line at the same time.  Mr. Alves, Highway Dept. employee, stated he was told to go to Sanford Road because the residents were getting rust in the water.  Mr. Sullivan asked Mr. King if flushing was still ongoing.  Mr. King replied yes.  Mr. Sullivan asked, why are we not using the flush water for this. Mr. King stated we do the flushing at night.  Mr. Alves stated all the water going into the truck is being monitored.  Mr. Sullivan stated the monitoring is so we can give the ASPCA a count but we are throwing away water at the end of the line with the flushing program;  Mr. King stated he would look into it.  Mr. Sullivan stated we are also tying up at least two guys for a part of each day during the prime season for Highway Department activities; if the ASPCA is reimbursing, shouldn't we be looking at hiring additional seasonal help.  Mr. King stated he would check with Mr. Gonsalves.  Mr. Sullivan asked Mr. King to also check with the Fire  Department  (FEMA) into getting a large water tank (water buffalo) for the site to be able to store water on site. Mr. King stated he would check into this.
7:38PM - Executive Session 
Motion made by Ms. Shufelt to enter into Executive Session  pursuant to Massachusetts General Laws Chapter 30A, Section 21 to approve Executive Session Minutes of July 11, 2016 and July 25, 2016. Second by Mr. Ouellette.  The Board voted unanimously in favor.
Roll Call Vote:  Ms. Shufelt-aye.  Mr. Ouellette-aye.  Mr. Sullivan-aye. Mr. Dutra-aye. Mr. Vieira-aye.
Mr. Sullivan stated the Board would return to Open Session in order to adjourn.
7:40 PM
Motion made by Mr. Ouellette to adjourn the Board of Selectmen meeting. Second by Ms. Shufelt. 
The Board voted unanimously in favor.
Adjournment.
Respectfully submitted,     



Diane Pelland

Administrative Asst/Confidential Clerk to the Board of Selectmen
 

APPROVED:
  Shana M. Shufelt, Clerk         
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