BOARD OF SELECTMEN

REGULAR MEETING MINUTES 

MONDAY
 FEBRUARY 22, 2016
Members Present:

Craig J. Dutra, Chairman




R. Michael Sullivan, Vice Chairman




Antone C. Vieira Jr.





Steve Ouellette, Clerk
Also Present:


Timothy J. King, Town Administrator
Absent:


 Richard M. Spirlet
Chairman Dutra called the Board of Selectmen meeting to order at 6:00 P.M. in the Westport Town Hall, 816 Main Road, Westport, MA with the reciting of the Pledge of Allegiance by all present.
Pledge of Allegiance

Chairman's Announcement - Under MGL Chapter 30A, section 20(e) – Meeting being recorded.
Public and Board Member Comment – None.
Acknowledgments & Recognitions

1. Chairman Dutra called for a moment of silence recognizing the passing of Michael Ouimet, a 

founding member of the Commission on Disabilities.  Mr. Dutra read a brief statement sent by Ms. 

Elaine Ostroff.  

2. The Board of Selectmen, Senator Michael Rodrigues and State Representative Paul Schmid 
 presented citations to Steve Lopes and Glenn MacKillop in recognition of their retirements from 
 the Fire Department.  Fire Chief Legendre stated he wanted to recognize two exemplary employees 
 and if they had their way, they would not be retiring and he thanked both of his employees for their 
 service.
Appointments and/or Resignations 
1. Motion made by Mr. Ouellette to appoint Douglas Hood as Reserve Police Officer. Second by Mr. Vieira.  The Board voted 4 in favor, 1-absent (Spirlet).
2. Motion made by Mr. Sullivan to appoint Wayne Collins as Maintenance Specialist.  Second by Mr. Ouellette.  Discussion ensued regarding residency.  The Board voted 4 in favor, 1-absent (Spirlet). 

School Committee – RE: Continued discussion of available space for Administrative Offices.
Present:  School Superintendent Anne Dargon, Business Manager Michelle Rapoza, School Committee members Melissa Pacheco and Nancy Rioux.  Mr. King stated he met with the Chairman of the Board of Health and spoke with him about the need to make available space at the Annex, which is currently used by the BOH Nurse, he had some reservations about it but was willing to have the Nurse relocate to the COA; also, he spoke with the Veteran's Agent Brad Fish and he has no problem with being relocated as long as there were suitable facilities at the COA.  Mr. King stated he also met with COA Director Beverly Bisch and she was agreeable with having both of those people at the COA, if she could find space that met their needs; but according to a memo from Ms. Bisch (which was provided to the Board this evening), there is just no space available in their existing structure, they could build walls (which would be quite expensive) but it would displace certain activities that occur on a weekly and monthly basis.  Mr. Dutra asked Mr. King for his recommendation.  Mr. King stated if the Board wants me to go further and work with the COA on a plan for making modifications to the Senior Center, that would be the best location for those activities.  Mr. Sullivan asked Mr. King, that would be the best location given a number of options; Mr. King stated that was correct.  Mr. Vieira asked Mr. King if he looked at the Town Hall.  Mr. King stated he did; the Town Hall basement would require extensive renovations to accommodate offices.  Mr. Vieira stated to Mr. King, you do realize the Nurse was downstairs (Town Hall) and she works three days a week (at Annex); and we also have space on this floor (2nd floor of Town Hall) as well; we have some offices where people are only here one day a week. Mr. King stated that is correct.  Mr. Vieira asked Mr. King, we can't make some adjustments with those folks and find space here and at the Annex as well; isn't Cable moving to the School.  Mr. King stated Cable does not maintain any office space.  Mr. Vieira stated yes they do, they are located right at the Annex; so if we free up the cable side, we free up the nurse and veterans, there should be more than enough space over there.  Mr. King stated he didn't know if the space used by the BOH downstairs would be suitable; it is currently used for the storage of a lot of municipal documents that will have to be moved out of there, but he will look into this further; what is the Board's pleasure.  Mr. Vieira stated he thought that it was the intent to find space within Town buildings in order to avoid additional costs to this move.  Mr. Dutra stated in his opinion, there is space in this Town and it is at the Middle School Administrative Offices; Mr. Vieira stated he had no problem with that either.  Mr. Dutra stated that is a far better space rather than using the basement in Town Hall and tucking them into corners at the Annex.  Mr. Sullivan asked what the plan was, to move people out of the Annex and to the Town Hall.  Mr. Vieira stated he was open; the people who have a stake in this (BOH, School Administration, Town Administrator) need to sit down and work on a plan for existing space in the Town; realistically, try to make it work.  Mr. Vieira stated this is the second meeting he has gone to and at the first meeting, he was told the first floor of the Annex was not handicap accessible; it does not sound like we are willing to work together; alternatively, there are more funds being dedicated to space for the Administration.  Mr. Vieira stated he was not opposed to looking at the Middle School, he has been looking at that for the last two years; let's get the EPA down here in the next month and have some meetings with Rep. Keating and find out what the options are with that building.  Mr. Sullivan stated why doesn't Mr. Vieira work with Mr. King, the BOH and people in this building to put a specific plan together; especially with Mr. Vieira knowing the history of these buildings; is Mr. Vieira willing to take this on.  Mr. Vieira stated he would but he would be more comfortable to have the Town Administrator work this out; and he would love to revisit the Middle School for all kinds of reasons. Mr. Sullivan stated he would be more comfortable if Mr. Vieira was involved in these discussions and in coming up with a proposal because there are some things that Mr. King does not know, whereas Mr. Vieira does.  Motion made by Mr. Sullivan to have the Town Administrator continue to look at options, including the Middle School and to use the institutional knowledge of Mr. Vieira as an advisory in this process and to have the Town Administrator report back to the Board of Selectmen.  Second by Mr. Ouellette.  Discussion ensued.

Mr. Wayne Sunderland, speaking as a private citizen and taxpayer and as someone who has nothing against the needs of the School but why move people around that are already established and their needs established to move the School into their space; he understands the needs of the School but find them space without disturbing everyone. Melissa Pacheco stated she thanked everyone for taking another look and also, we are not separate from the Town but rather a Town working together to solve a problem and help each other; if there are any funds that are going to be put into changing whatever area it will be, it could also potentially build capacity for the Town; if we build something within our Town buildings and add technology, that will remain with the Town building once the Administration moves out; so if we plan strategically, it could be a win/win for everybody. Mr. Dutra asked who will be paying for the additional capacity, the School.  Ms. Pacheco stated she would imagine it would have to be the school if it is for the Administration; this was her thoughts, she was not speaking on behalf of the School Committee.  Ms. Pacheco stated we would have to look at what our needs would be and they would have to build a tentative budget, utilizing their staff as well.  Ms. Rioux stated they would have to look at the needs and then budget accordingly. Mr. Sullivan stated there is not a lot of disagreement here, we just have to look at the big picture, do we move two groups of people twice or one group of people twice; we need to have a discussion at our next meeting with a detailed plan to make this work.  Ms. Pacheco stated if we expend the funds in renting, the money goes where we go; but if we spend funds to relocate within the Town, whatever we do, that capacity will be there for the Town.  Mr. Sullivan stated you have to think about one thing, you are renovating a space for one purpose and then after you move out, we may have to renovate again for our purposes.  Ms. Pacheco stated that is why she said strategically plan for “long-term”. The Board voted 4 in favor, 1-absent (Spirlet).
Harbor and Shellfish Advisory Boards – RE: Discussion of the Deputy Director of Marine Services position.
Present:  Christopher Leonard, John Borden and John Azevedo.  Mr. Borden stated the Harbor and Shellfish Advisory Boards have been meeting since July on the consolidation of the two positions (Harbormaster and Shellfish Constable); at some point, we was realized there will have to be a full-time assistant and we have made recommendations to that effect.  The bottom line, which was never firm, started out at $35,000 annually, then we went to $38,000 and then to a $40,000 annual salary; the increase is due to increased winter activities on the water; between shellfishing, duck hunting, full-time fishing and the aquaculture, we can't be having one man try to do it all.  Mr. Dutra stated we recognize we already have a combined Director position, which was approved a couple of meetings ago, and we have a second deputy director but the reality is between the two directors, recommended by the two different commissions, the cost is the same or less.  Mr. Borden stated the cost will be the same or less at the $40,000 and we are still coming in at a level funded budget, this is workable.  Motion made by Mr. Vieira to move on the recommendation of the Harbor and Shellfish Advisory Boards. Second by Mr. Sullivan.  Discussion ensued.  Mr. Leonard stated  the total of the combined salaries of the Harbormaster and Shellfish Constable and the help, is $128,000; deducting $75,000 for Director of Marine Services, will leave us with $53,000 and then deducting $40,000 for the Deputy Director leaves $13,000, which will cover part-time deputies; we can also rely on CVA (Clean Vessel Act) monies (grant money from the state) which provides for free pump-outs and man-hours to keep the waterways clean. Both positions will be full-time and both positions will work weekends.  Mr. Leonard stated during the winter months, there is equipment repair, hauling of shellfish (once the water reaches a temperature of 45 degrees because we can't wait until 90 degree weather gets here and a truck breaks down with animals dying), printing that needs to go out and the building of a second upweller (using the oil spill money). Mr. Leonard stated this other position will help with the workload. Mr. Vieira stated he thinks a great job was done on this. The Board voted 4 in favor, 1-absent (Spirlet).
FY '17 Budget Discussion and Review.
Mr. Dutra stated in keeping this simple, he asked Mr. King what was new with the Budget.  Mr. King stated he has a revised budget from the Fire Department which reflects the collective bargaining agreement for FY'17.  Fire Chief Legendre stated he did not have the exact figures but he believed that FY'14 was around $14,000 and FY'15 was around $28,000; now, FY'17, which has not been approved by Town Meeting yet, needs to make up for those two year raises, even though the contract ends on June 30, 2016.  Mr. King stated that hopefully, the Chief will be able to find money in the FY'16 budget to cover those costs; Chief Legendre stated he will not be able to.  Chief Legendre stated what will be needed is a STM Warrant for this year to cover FY'14 & FY'15 to cover the retro and to make whole the FY'17 Budget.  Mr. King stated we have an article on the ATM warrant to approve collective bargaining agreement for the funding for the first year of the contract (FY'15).  Mr. Dutra stated this is a two-part process: how do we make the budget whole (with probably with the Special within the Annual) and then we have to build into the budget the difference of the FY'17 numbers; what Mr. King is submitting is a revised FY'17 Budget, which includes the FY'17 soon to be negotiated increases.  Mr. King stated he will be submitting but not this evening.  Mr. Dutra asked if the ATM warrant budget incorporate the FY'14 & '15 numbers; Mr. King stated the FY'15 & '16 numbers; Article 3 of the ATM warrant provides for the transfer of available funds for the FY'16 budget (which we can make adjustments to reflect the contract).  Mr. Vieira stated we need to add FY'14 ($14,000) and FY'15 ($28,000) for a total of $42,000 more; Mr. King stated that in Article 7 of the ATM warrant, which is the approval of the Collective Bargaining agreement and the funding for FY'15, which the Chief provided the amount of $14,900.  Mr. Dutra stated the enemy before us is FY'17 budget.  Mr. King stated there is no need for a STM warrant; Mr. Dutra stated we will need a special for the two previous years; Mr. King stated no because Article 3 and Article 7 cover them.  Mr. Dutra stated in sticking with the FY'17 Budget, which is before us now, aside from the negotiated agreement with the Fire Department, what other items have been changed since the last time.  Mr. King stated he has received a revised budget from the COA with a reduction of about $14,000.  Mr. Dutra summarized: we came in low, went up a little higher from the last meeting, and the COA has come in a little below from what was discussed at the last meeting; Mr. King stated that was correct and he and the COA Director are agreeing on the same figures. Mr. Dutra asked if they were ready to submit this budget for review and consideration by the Finance Committee.  Mr. Vieira stated he did not believe they were ready; we are not even close to being balanced; there are too many variables in here; Article 3 for example is for $16,000 when he thought the Chief was talking $28,000.  Mr. King stated the $16,000 is the amount the Chief originally thought he would need to balance the FY'16 budget because of the retirement costs of the two firefighters; Chief Legendre stated that is totally separate.  Mr.Vieira questioned where the $28,000 was; Mr. King stated it is not in there.  Mr. Vieira stated that was his point, we have to add the $14,000 and $28,000 and we have to look at the individual accounts not only in the Fire Department who is probably looking at $40,000; Chief Legendre asked for what;  Mr. Vieira stated for your personnel; Chief Legendre stated for FY'17, it was $90,000 more because the original FY'17 budget that was submitted did not include the raises that the other unions received and it was cumulative for two years, now we are in the third year.  Mr. Vieira stated we need to start looking at other budgets; if we are going to submit a budget on the transfer station that only has $50,000 in it, we have to have $250,000 available at Town Meeting in case they don't want to keep it as is and want the Enterprise Fund.  Mr. Sullivan asked Mr. King if he had a balanced budget.  Mr. King stated no; it is about $80,000 off with the changes.  Mr. Sullivan asked if he was prepared to speak about this tonight; Mr. King responded no.  Motion made by Mr. Vieira to table this matter and to have the Town Administrator come back with a recommendation of a balanced budget. Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).  Mr. Ouellette asked Mr. King if he looked at Ms. Borden's (Tax Collector) figures on the overdue, he believed it was over $100,000; Mr. King stated he would check.  Mr. King stated he expects a bump in the revenue side because we don't have the Assessor's numbers yet and the new growth will be for FY'16 which is added into the maximum levy limit.  Mr. Dutra stated we need to get the budget to the FinCom by March 10th, which means for the next meeting, Mr. King must have a detailed budget presentation with Department Heads who have substantial changes such as the Fire Chief, present at that meeting to be able to answer questions.
Action Items
1. Motion made by Mr. Vieira to move on the recommendation of Mr. Dutra to dissolve the Housing Partnership Committee.  Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).
2. Mr. Dutra stated we are not making recommendations on the warrant, all we are doing basically is moving the warrant to the next step but with the exception of Article 35, which is to be referred to the Planning Board.  Discussion ensued regarding warrant and budget amounts. Mr. Dutra again stated what we are actually doing is voting to approve the ATM warrant and voting to refer Petition Article 35 to the Planning Board.  Motion made by Mr. Sullivan to approve the ATM warrant and to refer Petition Article 35 to the Planning Board. Second by Mr. Ouellette.  Discussion again ensued regarding the warrant and the operating budget.  Mr. Dutra stated we should move the FY'17 budget to the next meeting, along with the warrant articles and have a reasonable projection by the Town Administrator for the cost impact of those warrant articles with recommendations on the sources of funds.  Mr. Sullivan withdrew his original motion.  Second withdrawn by Mr. Ouellette. Motion made by Mr. Sullivan to move the FY'17 budget to the next meeting, along with the warrant articles and to have a reasonable projection by the Town Administrator for the cost impact of those warrant articles with recommendations on the sources of funds and to refer ATM Warrant Article #35 to the Planning Board. Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).
3. Mr. Dutra stated there have been some issues of compliance and some complaints received regarding F&R Auto Sales but they are in compliance with what the BOS have specific oversight for; the Board has consulted with Town Counsel and the recommendation of the Town Administrator based on consultation with Town Counsel is that the BOS approve their license based upon their compliance that the Town has for their license but that we do this with the understanding that we may at any time before the renewal period, seek a revocation hearing if upon investigation of the complaints that we have received and other parties have filed against the license holder would merit a revocation hearing.  Motion made by Mr. Vieira to move on the recommendation of Town Counsel in regards to the issuance of a Class II License for F&R Auto Sales and to have Town Counsel review the nature of the complaints on file and to make a recommendation to this Board whether there are grounds for this Board to hold a revocation hearing based upon the number and severity of those complaints; and informing the license holder of this Board's actions.  Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet).
4. Motion made by Mr. Sullivan to approve the request of Buzzards Bay Coalition to display the Town of Westport's flag at their headquarters in New Bedford, recognizing the twelve towns that compose the Buzzards Bay Watershed. Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).
5. Motion made by Mr. Vieira to approve the request of Michael and Martha Sullivan for parking along Cherry & Webb Lane on Sunday, February 28, 2016. Second by Mr. Ouellette. The Board voted 3 in favor, 1-abstention (Sullivan) and 1-absent (Spirlet).
6. Motion made by Mr. Ouellette to accept the donations made to the COA in the amount of $41.00. Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet).
7. Motion made by Mr. Ouellette to approve the tentative agreement with the Westport Permanent Firefighters Association, Local 1802. Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet). 
8. Motion made by Mr. Ouellette to approve the Employment Agreement with James Hartnett for Assistant Town Administrator for Planning. Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet).
9. Motion made by Mr. Sullivan to approve the road race request for the Horseneck Half Marathon on Sunday, May 22, 2016. Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).
10. Motion made by Mr. Sullivan to approve the road race request for the Cystic Fibrosis Foundation Bicycle Ride on Saturday, September 17, 2016. Second by Mr. Ouellette. The Board voted 4 in favor, 1-absent (Spirlet).

One-Day Liquor Licenses – None.
Town Administrator Report
Police Station Project – OPM – Mr. King stated the Police Station Building Committee has selected the firm of CMS from Marlboro, MA as the best qualified to be the Owner’s Project Manager for the new Police Station.  The firm has been requested to submit a fee proposal which will be brought to the Board at the next meeting.
Beach Avenue – DEP Consent Agreement – Mr. King stated he has not received the signed consent agreement from DEP.  I have requested John Goldrosen from Kopelman & Paige to follow up on it.  An approved NOI is required by the Consent Agreement before the Town can do any regular maintenance to Beach Avenue; the Consent Agreement also calls for a stamped survey plan of Beach Avenue with GPS coordinates.  Mr. King stated Sean Leach has offered to prepare a stamped survey plan for the Town.  Mr. King has have requested ConCom Agent Chris Capone to prepare the Notice of Intent to be filed with the appropriate local and state agencies.  Mr. King stated that work on the NOI can begin once we receive the survey plan.  Mr. Vieira stated that all work has to be completed by April 1st.
New Town Website – Mr. King stated the new Westport website is scheduled to go live at the end of February.  This past week a representative from Virtual Town Hall met with the key staff people from each department/committee who will be responsible for maintaining the content on their page and did a training session all individuals.  Mr. Vieira mentioned that the GIS is still skipping around; Ms. Pelland will check on the GIS system.  
CPA Funds – Recommended Projects for FY 2017 – Mr. King stated he has provided the Board with a list of projects from the CPA for FY'17.  Mr. Dutra stated these are previously approved; do we have any recommendations from the CPA; Mr. King stated not to his knowledge. Mr. Vieira stated they voted at their last meeting; Mr. Dutra stated this list does not reflect that. Discussion ensued.  Mr. Vieira stated he was pretty sure this is what they are presenting at Town Meeting.
Electric Vehicle Usage – Mr. King stated his report was in response to a question from the Finance Committee on the usage and savings.  Mr. King stated that two departments that have been using the vehicle (Bldg. & Assessors), which we have now had for eight months; between the two, the vehicle was driven 3,516 miles at a savings of $2,022 over what would have been paid out for employee's use of personal vehicles.  Mr. King stated the Town Planner, Conservation Agent and Health Agent should be using the vehicle more; they have chosen not to.  Mr. Dutra noted that the most return seems to be with the Building Department, which was our target.  Mr. Sullivan asked if they were on target with the break even figure; Mr. Dutra stated our target was the Building Commissioner but maybe we should be pushing now that we see what is being returned.  Mr. Vieira stated maybe there is a good reason certain departments are not using the vehicle such as on construction sites; we can't force someone to use the car; but, the figures are not bad.  Mr. King stated he will review his original assumptions and report back to the Board.  Mr. Ouellette stated, if it is the consensus of the Board, this could be brought up at the next department head meeting.
30 Borden St. - YRC, Inc. Property – Mr. King stated the Board had some discussion and expressed concern about this property in the past.  Mr. King stated he has provided the Board with a “Notice of Activity and Use Limitation” agreement that has been recorded showing certain things that can't be done on the property.
COA Director & Community TV – Monthly Reports – Mr. King stated he has provided the COA Director's and the Community TV's monthly reports and asked if the Board found them interesting.  Mr. Dutra stated they are good to have.  Mr. Vieira stated he wished the Community TV Report could reflect some upgrades because there are problems with the audio; but Mr. Rezendes has done a great job.  Mr. Sullivan stated he talked with Mr. Rezendes today and he has some thoughts on how to do a quality check on the audio to resolve the issue.  Mr. Dutra stated we probably should meet with Mr. Rezendes but only after he meets with the Cable Advisory Committee because we have a new structure and it is not quite there.  Mr. Vieira stated this room works out well but when the meeting is at the school, people can't hear.  Mr. Ouellette stated Mr. Rezendes had a studio all set up to work but then he had to pull out to accommodate a classroom; there have been a lot of headaches.
Discussion Items – None.
Minutes – None.
Selectmen Liaison Committee Reports – None.
Question and Answer Period – None.
Board Members Suggestions for Future Agenda Discussion / Action – None.
Topics not reasonably anticipated forty-eight (48) hours in advance of the meeting – None.
Other Business
1.  Update on meeting with Harper's regarding Time & Attendance. (Spirlet) – To be held in the next

     couple of weeks.

2.  Update on the Westport Middle School. (Spirlet) Mr. Vieira stated we need to get some people on
     the Middle School like the EPA.  Mr. Dutra agreed.  Mr. Vieira stated we need some kind of budget 
     for the Middle School starting July 1st ; we have some money set aside right now so we should see if 
     there is some use of it that we can have.  Discussion ensued. Mr. Dutra stated there is nothing wrong 
     if the offices in that building are used for adults; the problem with the school was the limited 
     number of spaces that were problematic for young children; and the only thing the EPA was asking 
     for was a plan of what we were planning for the building; we have encapsulated and monitored. Mr. 
     Vieira stated we need a sign off from the EPA to allow us to use it; we need to make sure we are on 
     solid ground.     

3.  Update on the NOI for Beach Avenue. (Spirlet) – Mr. Vieira stated there is an April 1st deadline so
     we need the NOI back before then, so Mr. King really needs to be aggressive in getting this from 
     Mr. Capone; we have the month of March, which is next week. Mr. Vieira stated he was holding Mr. 
     King to the carpet on this one.  Mr. Sullivan stated we have a head start with Conservation because 
     Buzzards Bay has given us their surveys on this; we need to get this back from the State.

7:23 PM Executive Session
Motion made by Mr. Ouellette to enter into Executive Session pursuant to Massachusetts General Laws Chapter 30A, Section 21, Paragraph 6 to consider the purchase, exchange, lease or value of real estate; and to discuss Collective Bargaining (Highway and LAW). Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet).
Roll Call Vote: Mr. Ouellette-aye.  Mr. Sullivan-aye.  Mr. Vieira-aye.  Mr. Dutra-aye.
Mr. Dutra announced the Board would return to Open Session because an item in Executive needs a vote by the Board in Open Session.
8:09 PM Open Session
Motion made by Mr. Sullivan to put a placeholder on the ATM Warrant for the Town to vote to accept

a donation of property to be determined. Second by Mr. Ouellette.  The Board voted 4 in favor, 1-absent (Spirlet).
Motion made by Mr. Ouellette to adjourn the Board of Selectmen Meeting at 8:10 PM. Second by Mr. Sullivan.  The Board voted 4 in favor, 1-absent (Spirlet).
Adjournment.





Respectfully submitted,    





Diane Pelland






Administrative Asst/Confidential Clerk to the Board of Selectmen




APPROVED:










             

Steven J. Ouellette, Clerk
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